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P ULXNroN OF LLTE Co= SO CO, ET , AL.C FOR VCA3,ONO .

REVOCATION OF ITS CONSTRUCTION THOREIliF9 SECTPO-N10
(A) OF THE BrriM-oUs. COAL ACT OF -1937

I.....[Docket No. 14]

ROCHESTER AND PITTSBURGH COAL COMPANY AND ')XCEPTION TO
RULING- OF COMMISSION DATED MARCH -30, 1938

-ORDER
At a Session of -the Natl~fial Bituminous Coal Cormission

held at its oices inWashington, D. C., on the 1st day of June
-1938. ) t I

The above entitled matters, being consolidated for 'the
'purposes of hearing, came on to be heard before the Com-
mission on the 25th and 26th days of May, 1938. The peti-
tions similarly prayed that 'the Ruling of the Commission,
dated March 30,01938, be rescinded and the construction of
Section 10 (a) of'the Act therein-made, be revoked. This
,Ruling declared that the Commission would, upon the hear-
Ing for the determination of the weighted average of the
total costs of the ascertainable tonnage produced iathe sev-
eral districts for the calenzdar year 1936, cause the cost reports
of the individual producers of' btt uminous coal, obtained pur-
suant to the provisions of Section 10 (a) of the Act end
'Order No. 15 of the Commission, to be made available for
Introduction in evidence. The 'construction of Section 10 ta)
of the Act adopted by the Commission, of-which petitioners
complain, is that -said Section permits the-introduction in
evidence of the said individual cost returns iat. a; ',eaiing
before the Commission.,,. 'v"

The Associated Industries' of New York, Inc., ASsociation
'of Anierlcan Railroads, American Short Line Railr6ad Asso-
,clation, and the Indiana Gas'& Chemical Corporation, sev-
erally sought leave to intervene. These petitions to nter-
-vene were denied. The cities 'o New York, Cleveland; Chi-
Cago, Boston, and Ri6lim ohd, 'and -producers' IihperiaI fCoal
Corporation, Heisley' Coal Company, Monroe, Coal Company,
Ebensburg Coal Company, Alleghany River Mining Company,
Ringgold Coal Company, Reid Coal Company, and the Ber-
wind-White Coal Company, lAikewise filed petitionsipo finfer-
vene, which were granted,,

Evidence being adduced by the petitioners and by the
Bureau of Statistics and Research of the Commission, aid the
'dommisslon- being fullj^,d4i$ed in-the premis~s, ,mnds'that
the I uling complaln'ed'of -should no, be rescinded, nor "the
construction therein made, V& revoked, and thattiepitions
In each of said Dockets Nos.,43, and-14-should besdismissed,
for the reasons- stated I4 the op iior of -the Cobmi sslin in
this cause filed herewith, , -... f , ..,..

Now, therefore, It Is ordered:

1. That the petition of the Mallory Coal Company, et a,
filed in Docket No. 13, alid the petition- of the Rochester' and
Pittsburgh Coa Company, filed in Docket No. 14 be~ad the
same are hereby denied and dismissed. 'i"

'. That the Sbcretary.of the C0mmlsston he a n.le& is
hereby directed to cause the Individual cost returns of the
producers, as above described, to be made available for-In-
spection by interested liarties in the fIndl hearing in the
establishment of miln um priceS .and marketing rules' and
regulations, so that the 's~me will be availdble for intrdduc-
tion in evidence If and when required.

3. That the Secretary bd and-he is hereby directed to mail
a copy of this order to each of the above named p~etitioners,
and to all parties who filed petitions to intervene.

By the Commission.
Dated this 1st day of June, 1938.--
N EW . ' . .F WITCHER MCCULLOUGH, Secr'e'&ry.

tF. RDo.3c8-1656; Filed, MIe] I9a8;-12:4e.m:]

.. (;1: .[qenja1 DocketNq.l 1] I i 0,
IN THE MATTER OF THE ESTABLISHLMENT oF MIMM PIcES

A* ' MA~iT:1Nd RLE9'AfI1 JROZMA*l4§

SECOND SUPPLEMENTAL NOTICE OF AND ORDER FOR HEARING IN RE
h TERI'NA iON OF WiiGHTED AVEiAdA OF TH iOi COSA Qsi

9 A N D 1 0 
",

Whereas, the Commission" on the 26th day of May, 1938,
issued its sitiplmniiita or der dnd nbtfte of 't hedtlng' to
be held on the-13th-,day of June, 1938, at 10 o'clock A. M.,
in theHearing Room of the Commission at the Shirley-
Sdkoy hotl.'Denve& 'blorado, in thb mate& Of the deter-
ififloatoi'of !the-weigh dd average of'the total costs of the
tfnnage' rodded wvithi Milnimum Pilde Aread"6, ', 9 and
10, and 

I

Wlieeas, tlb-'rf fial' hotfce, dated M',ay 25, 1938 dnd
said kiplemdntal tnbtie 'and order l roVided that the veri-
fled 'co~t re~oits of'etl& individual prbducerA within each of
the aforesaid Price A:eas obtained by the'Commission Ptr-
gtiantto Sectioti 0" (a) if ih& Biumihoub Col A d 6 13
and' Order No. 15 of the Commission ithd uion whfoh dte
ba-.ed the cost data submitted to th District Boards by' th6
Statistical Bureaus of thd"Commission Ond the 6mpdsite
dhibitS 1 irpdrfd bythe Bureau of'nesearch and Statistics
d the"COinimIssion, woud- 'bb made ivaltiblb for Itidpecti6O
biy'intestdd pdies on and'ifter jiAnd 6, 1938, at th6 Shirle
SaVoy"'-HcItel, Denve& Cdlorado' and
'" Whereas, certth p 0ducxs wlthib tile said western Prld6
Areas,'-whose individual cost returns "Are included In 'thotb
intefided to be mhde available for iipection, have filed petl-
ttonb with the'domhiussion dhallengint the 'lght Of the Cord-
iiiissionf to'do disclose 'their shd 'dost xdturn6, htld
"'Wh ras/&rtain' produddrs within" several easteth 'Prilbo
Aea 'had D6tevl6Usly fled-sniilt r petitions with 'thbe Coti
misgidn,: 'amsing'idbntiddl isSues, whicti petitins' the CdntM1'
sidii- 6titeitatfied and'dimiissed after'heatheg, and'
-'W hrdastdl(d bastenin petlWlinets, if agg IeVed by'the ordel
of dismissal, are afforded by -virtue 0f 866flon 9 of the Act
the OiJportdfifty to seek! Judicial review of the Conilstln's
'acfi6n, and 1 1
,'"fWfh6f'brs, 'It+ s"deemned inadvisable to disclose the 'cost' datLt
of'fie wesftei' as w6ll a thd eastern prdUcera it this tithe,
" 'Noib' thfiefOre, 'jiusmant"to 'Act of Congress elititled "Ail
Act to iegd6'te'fitestate conimetce In bituminous coalh ild
for ofrer purp6fe" (Piibli, NO. 48, 79th Cong., 1st sedS.),
'khotilr't the fitfimindis Coal Act of 1931, the I'1t6nal' Bl
tiiUlimous idoai Cciifilsslon hereby orders Arid dlrebts:

,1UhrTo.t-,paragr.aph ,numbered, I of said oxiginal otlce ,of
,ndOrider for Hearingdated, gay 25, 1938, be and-,the Bmgnie
fs hereby amended to read as follows;

"1. That the above entitled proceeding entitled In the
Maatter of-the Establishment of Minimum Prices and D*arket-
Inj ies aiid Reglatlon,' General Docket No. 15, Is hereby
instituted for-tlfe purpos-,of conducting Investitations and
informatory hearings relating to the determinations of the
weighted averages of ti~tdta1-coU9'Of the tonnage produced
in the several districts and p the seyeral minimum prlcp
areas and the proposal of-n-lAliiahi prices' nd mardtithg
rules iiia iegulatitis." f.

"':'Thdt-flie saId ' oflghfial paragraph numbered 1 ib and thb
°ibii fs5hereby'tesdch[ed." '-.

2. That paragraph numbered 2 of said orltihil btkce of
and Order for Hearing, dated May 25, 1938, be and the same
is hereby rescinded.
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by interested parties until the final hearing in the matter of
the establishment of minimum prices and marketing rues
and regulations,

4. That paragraph numbered 6 of the Comission's notice
of and order for hearing in re determination of weighted
average of the total costs of the tonnage produced within
Minimum Price Areas 6, 7, 9 and 10, dated. May 25, 1938,
be and the same is hereby rescinded.

5. That paragraph numbered 7 of said original notice of and
order for hearing, dated May 25, 1938, be and the same Is
hereby amended to read as follows:

"7. Any person desiring to offer affirmative evidence at such
hearing shall, not later than the day preceding the date of
said hearing, fle with the Commission- at its offices in the
Central Savings Bank Building, Denver, Colorado, a written
appearance setting forth therein the nature of his interest
and a concise written statement of the facts which he wishes
to present. Such cross-examination as the Commission in
its discretion deems proper will be permitted."

That the said original paragraph numbered 7 be and the
same is hereby rescinded. ,

6. That this second supplemental notice of and order for
hearing- is supplemental to the notice of and order for hear-
ing in re determination of the weighted Average of theitotal
costs of the -tonnage produced within Minimum Price Areas
6, 7, 9 and -10, dated May 25, 1938, as amended and supple-
mented -by supplemental notice of and order for hearing
dated May 26, 1938, and said original notice and order, as
amended and supplemented, shaR remain in full force and
effect except as herein modified.

7. That the Secretary be and he is hereby directed to
cause a copy of this second supplemental notice of and order
for hearing to be published forthwith in the FEDERAL REGISTER
and in two consecutive issues of a newspaper of general cir-
culation in each of the Districts within the aforesaid Price
Areas, and shall cause copies thereof to be mailed to each
code member, the Consumers' Counsel and to the Secretary
of each District-Board, and to be made-available for inspec-
tion by interested parties at each of the Statistical Bureaus
of the Commission.

By order of the Commission.
Dated this 1st day of June, 1938.
ESgAL] F, WrrcHER MCCULLOUGH, Secretary.

[P.R. Doc. 38-1557; Plled, June 2,1938; 12:47 p. m.]

DEPARTMENT OF AGRICULTURE.

Agricultural Adjustment Administration.

[Puerto Rico Sugar Order No. 111
D0ox AN ORDER oF SECRETARY OF AGRICULTURE ALLoTTG
TE DmEcT-CoxsumnPTIOx PORTION OF THE 1938 SuGARQUOTA
FOR PUERTO RICO' '-

.General Sugar Quota Regulations, Series 5, No, 14 issued
by the Secretary of Agriculture on December 20, 1937, pur-
suant to the Sugar Act of 1937 (hereinafter referred to as
te "act"), provide that the 1938 Puerto Rican sugar quota
for shipment.to the continental United States may be flled
by shipments of direct-consumption sugar not in excess of
126,033 short tons, raw value.

Under the provisions of section 205 (a) of the act, the
Secretary is required to allot a quota whenever he finds
that the allotment is necessary (1) to assure an orderly and
adequate flow of sugar or liquid sugar in the channels of
interstate'commerce, (2) to prevent the disorderly market-
ing of sugar or liquid sugar, (3) to maintain a continuous
and stable supply of sugar or liquid sugar, or (4) to afford all
interested persons an equitable opportunity to market sugar
or liquidsugar within the quota for any area. Section 205 (a
also provides -that such allotment shall be made after such
hearing andupon suhel notice as the Secretary may by reu-

lations prescribe. On DEcember 31, 1937, the S.cretary, pur-
suant to General Sugar Regulations, Series 2, No. 2, issued
a notice of a public hearing to be held in Washington, D. C,
on January 14, 1938, for the purpose of receiving evidence
to enable him to make a fair, efficient, and equitable dis-
tribution of the Puerto Rican sugar quota among interested
persons and such other evidence as might be pertinent to the
exercise of the powers vested in the Sgcretary under section
205 (a) of the act.

Section 205 (a) of the act requires a preliminary finding of
the Secretary as a condition precedent to the cAMllng of a
hearing. The Notice of Hearing and Designation of Pre-
siding Officers Issued by the Secretary on December 31, 1937,
provided In part as follows:

"Pursuant to the authority contained in Section 205 (a)
of the Sugar Act of 1937 (Public, No. 414# 75th Congress)
and on the basis of the Information now before me, I, H. A.
Wallace, Secretary of Agriculture, do hereby find that the
allotment of the 1938 sugar quota for Puerto Rico for ship-
ment to the continental United States (including the prtion
which may be filled by direct-consumption sugar, pursuant
to section 207 (b) of said act) and the 1938 sugar quota for
Puerto Rico for local consumption, established pursuant to
section 202 and 203, respectively, of the said act Is necessary
to prevent disorderly marketing and importation of such
sugar ° a 0.0

The preliminary finding was based upon information which
the Secretary had to the effect that Puerto Rico processors
were in a position to manufacture and make available for
market a potential supply of approximately 400,00) short
tons of direct-consumption sugar during the calendar year
1938.

The hearing was held at Washington, D. C., on the date
specified In the notice. The evidence presented at the hear-
ng indicated that the preliminary finding of the Secretary

zhould be confirmed. Such evidence indicated a plant
capacity of 401,500 short tons for all processors in Puerto
Rico. 'The total amount of such sugar which may be shipped
to continental United States under the act is limited to
126,033 short tons. Under these conditions, it was deemed
'probable that, without allotment of the direct-consumption
portion of the quota, more raw sugar would be processed into
direct-consumption sugar than could be shipped to the con-
tinental United States during any calendar year. This, It
,as concluded, would result in disorderly marketin-g of sugar.

On March 30, 1938, the Secretary Issued Puerto Rico Sugar
Order No. 9, allotting that portion of the 1938 Puerto Rico
sugar quota for shipment to the continental United States
which may be filled by direct-consumption sugar. On April
19, 1938, the Secretary Issued Puerto Rico Sugar Order No. 10,
which superseded the order of March 30, 1938, and which
contains allotments Identical with those made in the first
order, together with ;a full statement of the facts and grounds
for his decision.

Section 205 (a) of -the act provides in part that:
Allotmento shall be made In suah manner and in such amounts

as to provide a fair, -flient, and equitable dtribution of such
quota or proration thereof, by tahin. Into consideration the proc-
ezings of ugatr or liquid sugar from sugar beets or sugarcene to
which proportionate rlar, determiln d pursuant to the provisions
of sulbcctlon (b) of c:ctlon 302, pcrtalned; the past marketin3s
cr Impcrtattcn of vqcb; cuh prn; or the ability of such pe-a n
to marl ct or Import that portion of such quota or proration
thereof allotted to him. The Sccretary may also, upon such hear-
Ina and notice as he may by regulatAons prescribe, revlse or amend
any such allotment upon the nme, bass as= th Initial ailotment
was made.

On April 26. 1938, the Secretary Issued a notice of a public
hearing to be held in Washington, D. C, on Iay 3, 1938, for
the purpose, among others, of receiving evidence to enable
him to revise or amend Puerto Rico Sugar Order No. 10 in
accordance with the provisions of section 205 (a) of the act.
The -bearing was held on May 3 as specified In the notice
and was concluded on May 4. The following companies
Interested' in marketing direct-consumption sugar -in the

1077
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continental United States durlhg 1938 were represented ,at
the hearing:

306rto Rico, American Sugar Refinery,
Central Aguirre,
Central duanica,
Central Igualdad,
Central Rolg,' ',
Camuy Sugar Co.

Puerto Rico Sugar Order No. 10 states the basis for allot-
ments therein made as follows:

"The first standard stated above for the Secretary to use In
making allotments, namely, processings to which proportion-
ate shares established under section 302 (b) of the act per-
tain, is Inapplicable to the allotment of that portion of the
quota'which may be filled by direct-consumption sugar.

"The other two' standards given in the act, namely, 'past
marketings"and 'ability * * * to market,' are applicable
and should both be used in making individual allotments, in
Order to provide a fair, efficient. and equitable distribution
of the portion of'the' quota under discussion.

"In determining "ability * *C * to market', it is ap-
parent'that mill capacity alone cannot be taken'as an accu-
rate measure.' That factor represents only a potential ability
to produce sugar, dependent upon- a number of other factors,
such as the availability of raw sugar, the price of raw mate-
rials, transportation-costs, and similar,factors. An additional
factor must be used, in order to arrive at a true measure of
ability to market. It Is believed that the ratios of each proc-
essoris current marketings of sugar to the total of such
marketings should be considered and given equal weight with
the' ratios of each processor's mill capacity to the total mill
capacity for all processors. Since the hearing was held on
3auary 14,1938, it would be possible to take 1937 marketings
as indicatfzig the processor's current ability to market, but
this -method would be unfair to' prpcessors marketing direct-
consumption sugar afor, the first-time in 1938. In, order, there-
lore, to be fair to both new and old processors, and In order
to obtain as accurate a .measure of .present, ability to market
ps possible, it is, nebessary to take marketings of direct-
consumption sugar during the present calendar year- Dur-
lqgjthe first three months of the current year, no allotment
order was in'effect and processors ,were. not restricted in their
shiiments ,of direct-consumption~sugar to the United States,

nd. Since there was reason to believe that allotments would
be madepirodessors had an incentive to, hasten shipments
prip 'to the maklng of sgch allotments. Tie eotic of Hear-
ing andDesignation of'Rresiding OftlCers Issued by the Secre-
tary on [lDecember 31, 1937, contained a finding ,to the effect
that allotment of 'the direct-conAuiiption sugar was neces-
gary, and prdcessoxs Were thereby-put on notice that allot-

nhts , or 1938 Would likely be made.] Hence the officiald a' of the Department slhowing actual entries against such'd ota during the period from January 1, 1938, to March 22,
1938 (the date of final preparation of Puerto,:.ico sugarOrder No. 9), are belieed to constitute a necessary factor in
determining a ability to mlrket sugar. This factor,
along' with that of mnill, xefinlng 'caiiacity, is therefore deemedto be a fair measure of the prese.abilitY to market sugar."

Since section 05, (a) of the acb requires that the Secre-
tary, in revising or amending an,'alotment , order, use the
same basis 'used in mnaking the initial allotment, it is neces-
sary In this'Obrde to 'apply the samae, basic forulas as was
used In Puerto Rico Sugar OrderNo. 10.

The evidence presented at the hearings of January 14 and
tMay,3 in regard to mill refining capacity in terms of short

tn x .ped value, may be summarizedas follows:
eortminico American Sugar Refinery,: 00 to 800 tons per

day (pages 2, 48, 62, 65,,and 324- ofa record of hearing held

on January 14). ... ,-,, , -' • .Central Aguirre:..8000' to ,OOons ,lier, annum (page a25

pffecord of .hearing heldton January 14). " Is nee
uentral uanica; 50,000 -tons per,annu (page 128 of
record of hearing held on January 14).

Central Igualdad:, 220 tons per day (pages 103, 194, and
199 of record of hearing held on May 3).1

Central Roig: 210 tons per day (page 273 of record of
hearing held on May 3) .
I No testimony was given either at the hearing of January
14 or of May 3 bearing on the mill refining capacity Of
Central Carmen, and Central San Francisco. It is, therefore,
necessary to take 1936 - entries of direct-consumption sugar
Into the continental United States as the mill capadity for
these cgmpanieS. In 1936, Central Carmen brought into the
continental United States 264 short tong, raw value,' of directL
coxtsumption sugar, or 247 short tons, refined value, and
Central San Francisco brought in during the same year 2,500
short tons, raw value, of direct-consumption sugar, or 2,421
short tons, refined value. (Government Exhibit No. 3.)

The actual quantities of Puerto Rican direct-consumption
sugar certified for entry into the continental United States
between January 1, 1938, and March 22, 1938 (Government
Exhibit No. 3), werejas follows:

Short tons,
raw vatue

Porto Rico American Sugar Refinery------------- 48,860
Central. Aguirre ------------------ --------- 1,970
Central Carmen ................................. ---
Central Guanica -------------------------------------
Central Igualdad ------------------------------- 1, 124
Central' Rolg-- ; ------------------------------- 8,070
Central San Francisco ------------------------- 705

68,825

In determining "past, marketings" for processors which
have shipped direct-consumption sugar to the continental
United, States, it is believed that the years 1035, 1936, and
1987 slould be used, since they are years during which a
quota system was in effect and, consequently, are believed
to be fair and reasonable under a restrictive program such
as that provided for under the present and prior sugar legis-
lation. The-marketing history 4 for these years (Government
Exhibit No. 3) is as follows:

Puerto Rifcn direct-consumption
sugar entries (refined and tur-
binado) for consumption in the
U, S. (in terms of shotl tons, raw
value)

1935 1930 1037

Porto Rico American Sugar Refinery --------- 110,611 109,915 97,498
Central Aguirre ----------------------------- 2,719 2,490 5,707
Central Carmen ----------------------------------------- 264 ........
Central Guanles, ----------------------------- 1,015..............
Central Igualdad -------------- ------------ 1631 " 433 '5
Central Roig -------------------------------- 2,778 10,204
Central San Frneisco -------................ " , o , 1,931

122,971 118,611 121, 02

It js deemed desirable to reser-e 5,712 short tons of sugar
to -b se6 aside for. persons who bring in raw sugar from

I I The record of the hearing held on JanUary 14 indicated a maxi-
mum capdcity of, 225 tons per day, but the same witness who
testified in regard to plant capacity at the flrst hearing testlflqd
at fhb halung of May 3 (page 199 of record) that 200 to 225 tons
pei'day is-more nearly correct. In view of the fact that a test riun
hag shown'220 tons per' day (page 103 of record of hdaing held O-f
May 3),, this, figure Is taken as the rated mill capacity, instead of
212.5 tons 5er day which would be taken in the absence of testi-
mony showing actual performance In excess of that igIftte.

' Althougli the record of the 'hearing on January 14 Indicated a
rated plant capacity of 200 tons per day (pp. 170' and 174 Of
record), tlhe fact that, the company has actually exceeded that
figure indicates that the rated Capacity should be something In
excess of 200 tons per day. 'Thd testimony shows (pfg6 01'3 Of
rec~rd of hegring held on May 3) that the company l4tiactatilly
produced an average of 210 tons of sugar per day over a period of
several,.days. Hence 210 tons per day is taken as the rated plant
capacity.

Ueing the year In *hich'entrals Carmen and San' 'Fraeielbdo
brought in more direct-consumption augtir than in any other, year
of the period 1935-1937, inclusive. (Government Exb~bit No, 3.

' Sugar 'from outside the continental United, Stales canno 0
"iarkefed" withln-the'meaning of the act until' after releadd froM
customs custody.
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i'uerto Rico for direct-consumption purposes, which amount
represents the average quantity of such sugar brought in dur-
ing the years 1935"1937, inclusive. It is not practicable to
allot this quantity of sugar to individual processors, inasmuch
as it would have to be allotted to 34 raw sugar processors,
thereby rendering it impossible to make an efficient allotment
as required by the act. An allotment would require conti-
nental purchasers of raw sugar for direct consumption to
deal with a large number of sellers In order to obtain their
requirements. Such disruption of customary trade practices
-ould not reasonably be said to be an efficient distribution
of this kind-of-sugar as required by the act.

On the basis of the record of the hearings held on January
14, 1938, and May 3, 1938, I hereby find: I

1. That the Puerto Rican processors of direct-consumption
sugar are equipped to produce 415,168 short tons, refined
value' of sugar- during the calendar year 1938.

2. That the present plant capacity of each Puerto Rican
processor of direct-consumption sugar is as follows:

Rated refining capacity
Processor: per annum, 300-day basis

Porto Rico American Sugar Refinery ----- 225,000
Central Aguirre--- .......---.......... 8,500Cenal Carmen..-------------------------- 24Central Guanica ---------------- 50,000

Central Igualda_............-66,000
Central Rolg- - - -_ .......... 63,000
Central San Francisco---.......-2,421

415,168

3. That the quantities of direct-consumption sugar certi-
fied for entry into the continental United States from Puerto
Rico between January 1, 1938, and March 22, 1938, were as
follows- S o

-Processor: raw value
Porto Rico American Sugar Refinery --------- 46,866
Central Aguirre --------------------------- 1,970
Central Carmen -------------------------
Central- Guanlca -------------------------
Central Igualdad ..--- -------------------- 1,124
Central Roig ------------------------------ 8,070
Central San Francisco -------------------.. . 795

4. That duriig the years 1935. 1936, and 1937, Puerto Rican
processors brought direct-consumption sugar (refined and
turbinado) into the continental United States for consump-
tion therein in the following amounts:

Puerto Rican dlrect-comumplon
sugar entries (refined and tur-
binado) for consumption in the
U. S. (in terms of rhort tow. raw
value)

S195 1M3 1037

Porto Rico Amerieanugpr Reflnery -------- 116.611 109945 07,423
rentral Aguirre----------------. 2,719 2,42G 5,767
,Central Carmen- -----------------------
Central Guanica --- - 0-------------------- 15 ....... .
Central Igualdad ---------------------------- 163 43 Z2
Central Roig -------------------------------------- 779 10,,2
Central San Francisco --- 463 , 190 1,51

122,5971 118,11 121, .n2

On- the basis of the foregoing and after consideration of
the 'briefs submitted by interested persons following the hear-
iugs- of January 14 and May 3, 1938, and the objections and
arguments filed in opposition to the proposed order' revising

Isince section 205 (a) of the act requires that allotment be
made "to persons who market or Import sugar", no allotment can
be made to Camuy -Sugar Company, inasmuch as that company' Is
not engaged in the manufacture of direct-consumption sugar at
thd jiesent time.

2300 working days per year.
3 Following- the hearing of Wfay 3, the Secretary, on May 14. 1933,

issued a proposed order which was published n the FEam Ra-
myin onaray 17, 1938. Interested persons were given until My 24,
1938, In which -to file objections to the proposed order. Objec-
tions 'were filed by Central San 7ancsco, Central Toig. and Cen-
_tral- Igualdad.. Since all interested persons were given ten days
In which to file written objections to the proposed order, -petlttons
ar oral- argument are hereby denied.

the allotments made in Puerto Rico Sugar Order No. 10,
Issued April !9, 1938, I hereby determine and conclude that
the allotment of that Portion of the 1933 Puerto Rican sugar
quota which may be filled by shipments of direct-consump-
tion sugar Is necessary in order to prevent disorderly market-
ing of sugar, and that in order to make a fair, efficient. and
equitable distribution of such sugar, as required by section
205 (a) of the act, allotments should be made by giving equal
weight to (1) past marketings during the years 1935, 1936,
and 1937, and (2) ability to market, measured by giving equal
weight to present plant capacity and the quantities of direct-
consumption sugar certified for entry into the continental
United States between Janutry 1, 1938, and March 22, 1938.

oRDER

Pursuant to the authority vested in the Secretary of Agri-
culture by section 205 (a) of the act, it is hereby ordered:

1. That the allotments contained in Puerto Rico Sugar
Order No. 10 shall be, and they are hereby, revised, and the
said quantity of 126.033 short tons, ravr value, of direct-
consumption sugar is hereby allotted to the following proc-
essors in the amounts which appear opposite their respective
names:

Direct.conumption allotment
Name of prcccz.r: (short tons, raw value)

Porto Rico American Sugar Refinery .... 93,S75
Agulrre -------------- ---- - 3,443
Carmen -- -------------------------- 62
Guanica ......... . ........... . . .- 3,791
Igualdad .... 5,465
Rolg 11.837
San Fncco. -,-7-------------- -_ 1,148

120.321
Unnllotted re!rvo for marletings of raw sugar

for dircct conuptlon.. ----- ------- 5,712

126,033

2. That the above-named processors are hereby prohibited
from bringing into the continental United States, for con-
sumptlon during the calendar year 1938. any direct-consump-
tlon sugar (except the above-mentioned amount of raw
sugar for direct consumption) from Puerto Rico in excess of
the marketing allotments set forth in the next preceding
paragraph.

3. That this order shall supersede Puerto Rico Sugar Order
No. 10, Issued by the Secretary on April 19, 1938.

In testimony whereof, H. A. Wallace, Secretary of Agricul-
ture, has hereunto set his hand and caused the official zeal
of the Department of Agriculture to be affixed In the City of
Washington, District of Columbia, this 1st day of June 1938.

[StaLl H. A. WALLACS,
Secretary of Agriculture.

JP.R.Dc, 38-1552; Filed, June 1,1938; 4:21 p.m.

FEDERAL COMMUNICATIONS COMMISSION.

[Commlzzlon Order 14o. 411

I T_ n MAT= or RAT= or PAY roR Gov=- rrr Co-, mu-
CATIONS BY TELEGIPH

The Commission, en banc, at a meeting held May 24, 1938,
adopted the following order:

The Commission having under consideration the matter
of rates of pay for Government communications by telegraph:

It fs ordered:
I. That, unless subsequently changed by order of the Com-

mission, from the period July I, 1938 to June 30, 1939. both
inclusive, telegraph communications between the several de-
partments of the Government and their officers and agents,
In their transmission over the lines or circuits of any-tele-
graph company subject to the Post Roads Act, approved July
24, 1866, 14 Stat. 221, as amended, U. S. C., Title 47; -shall
have priority over all other business and shall be sent at
charges not exceeding forty (40) per centum of the charges
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.applicableto commercial.commumcations iof the:samp-class,
.ofithd, samea) lengthand, betw.een cthe Cs m-e.13dints. i';the
Vniteds States, exdept that, thericharge.,.for serialvnsages
alid, Itined Wire 'service, shall "fiot -6xceed. eighty f(80, "-lier
reltUn- 6t the charges -ipp~licable, tb like cdmmerial- s~rial
messdges and-thiied hre' servce befween the same points in
,hb United Sttes; proiided, "i6wever2h'th e-ilhifi

Winmum for a corresp'ondin'g ,omieicial rndssa6'e........ .
6veit the prvibn set forth in paragrhph 5 below hill ap-
ply; and provided, further, that, a day letter shall be charged
for as a day letter or a day message, according to which of
thdse 'clasIfIc~tins' shi1i lprbduce&" the , owd diar. f6' the
particulaF 'messake,-and that'an-bverhlght mxssag sh'.Ur be
charged for as a lught message-, or-as, imiight letter. accord-
Ing .to which of these two classificationsishall producel the
lower charge 'for the particularosnessage :and provided, f r-
ther4 that, when. the.first, section: of-a ,semalimessage,-is.mot
followed by anotheronthe_ sane da ij itshall, be, charged, for
as a day message; that when more than one section.is~filed
on the same day, the sections shall be charged for at the
seral'rates or 'each - 'section shall be charged, for, as ,a day
mess4ge, 'according-to *fhich of these clasblfic o ion'shall pro-
duce.,the lower total charge; and -that timed .W -messages
shall :be charged for-astined, wire serv eJ oras day, messages,
according to -which of these classifications-shalloilroduce the
low~r- charge; and provided, further that, the- pri vsions of
thl. ?'aragraph shall apply only to -6bvernment messages
filed as'day messages, day letters, night messages, night let-
ters, serialmessag~s, or'timed'wire, communicatfbns.

2.That during the period sta'edlerapi'ommunications
betweena.the several departments of the Government and

b, 1 President, op the-,United Staes giving the. Pst; ntdr
&nera h da' a bi f or'Gobverni ie ,okn-
municatlons bY telega'pfi sfall, between 'all 6iAV i'dra6ced
-Vilthinthe scope of, suchAct,7pernmt, orlicense; have-priority
over lal,!othert business, hnd bhall besent at chargesmotrex -

ceedint, fifty, (50) ,, er centum of' the, full. ordinary~charges
hpllicabld to commekcial commuriidations!of -the same length
and bptween-thp-,same points, except that charges for Gov-
ernment code, messages shgil not exceed sixty (60) per centum
of the ordinary Government charges as herein prescribed;
provided, lioever, ;iat in 'cases"v-here Government 'messages
are transmitted betweenqanyofsuch points m part over the
facilities of any carrier or carriers subject to the Post Roads
Act, or subject.to.theoterms of Any permit- signed, orjicen~e
granted, by the President givig authority ofl6 e t os>fmaster
General to fix ratesi (such-carrier or. carriers being hereinafter
called domestic carrier or carriers), and in pa~t over the
fadlities bf a catrier, carris'," ad'dii raioor afm siitra-
tions not subject thieto (hereihftercdalled foreign carriers
or ladmrtnstrations) ,the charges- fori Government- communi-
cations shall not exceed the following, to.wit:-for Qove m-ment conunnications between popts n thei n otinetal

e~,d States and Meo.or 1'anada, the charges Pail not
4xcded the aoidunts dered 2 y applyng the Percentd&ges
stated In. thp first orderig ra h e' ,- "r ' k pre-_- ,.,1_, ,, , h -. the. . P.nts o pr e-y }ngcomer~aicnrge b te 'e uo nis of_6orinn. r

actually made for, United ttatesoovernment communicatiqpv
by- such foreign carrierq, or,,admIn1stratoM;, and provlded,
Iurthir (a-)-.thatwith .respect ,to goyernmont ordinary, Me4T
sag?-.o.ancfrom ,thq ,Philippine Islands and, thre Canal Zono,
the pecertages sp.gcifled 4hall apply to~such Pov munioatlolq
only, In so ar, as -,the ,transmission tjkes place, within, thq
.United States and, its possessions, other than tho,Pl1 1ppirx
iilands and.the Canal Zone; (b) that the charges fox govr
ernment ordinarymessages during the perlod t d, b~tween
the followlng named-points p  hall be , 11 ,

Between New York, .,' Y and Canal Zone- e 6.
Between Fisherman'S-Polnt, Guntaiilhno Bty, und
'Canall Zone ---- .----------------

Between Limon, San Jose, and Puntafenks, c. ., ahd Canal. I
one .76

Between San Prancisco, Calif., and Philippine ,Is9a dlsk
ii-MuzoA island. Manila.. ----- - _ ---. 9Luzon Island, other offices - Z46Other Islan&, all offis ........-- ----------- I . 75

Betweei' H6olulu, awaii, and Philippine Islands-,
Luzo= Island,. Manila.-"------061
L eizon Islandt other offices --------------------------. 215

plri~ I~lands, all offces ----------------------------. 346
Between-Midway Island and PFhilipplne Ilands:

Lu ,on-island, Man2la-__'_-- __-----......... 13Luzon Island, other offices -------------- - I.. 18
Other Islands, all offices--- - -- "l- '7- 7 .31Betweeh cSumaye, Guam and Philippine- I; ld{:
tutoiI Island, Manila ------------ 075
Luz6ri Island, other offices ..... - -- -- -0bthbr Islands, all offices---------------------------. 256Between Manila and China:
Slianghai ------------------------------------------ 10

-gIongkpn - ,7
o, Kwan Ewan ung r c ,

All other places ----------------------------------- -/L,1.,Betweep Manila and Japan:.o,;m ----------------------------------------- 23
,Al. ther places, Inchxdlngc~rplina, Islandsc Qhoson-
,,-Cqrea, Jaluit (Marshall Islands), Japanese Saghallen,

Kwangfung Pehins la -(China), PalaqsIqand4, Pes-
- cadores- Islands Saipan (Marianne- ,,I saPind a) , , and,apaniese boices in-Manchura ..... .235Bet ,9 enWashington -D. C., and Philippine Islanf!s ...Luzon Island, Manila ------------ ------ ---- -.- .27Luzon Island, other offices- --------- --. 32

a'bd jirovided that-the charges f0, Gdveinfeit code ljh'd
s~ges ' twedn th e-foregb i blhtS sh'all bd '6D 1fr6ent V&the
charges above specified 'f6V1 dov-i-rnW 6iitdiilthl' mdta'fds';
and-(c) that with- respect to Government messages to and
fromtships at seathe percentages specified shall not apply
to the coastal stat1on and ship station charges; and (d) that
with, respect to Government night messages to and from
points in Canada and Mexico transmitted by carriers having
both night message and night letter classifications In effect to
and from such points but having only night letter classifica-
tions in effect between points in the United States, such
Governmentnight messages shall be regarded as night letterb
for the purpose of 'determining the prevailing cd1ind0ja
charges for such messages to and from points in the United
States and-the border.

'3 .That, the provisions of the first and second ordering
paragraphs shall be ,construed to Include messages trans-
mitted over facilities of Naval Communications Service Inonnction with facilities of a oet or ci? or
.yitmfanilties of a aomesti¢ carrier qo car ier and fqrolg

. ... ., ' .. . .. . ,. ., 4", .... .. .... g"4 htf'n e evc slbe estalishe d~uring~ the
p rostd su, pp1ementa y orda/ wll, b,ts~ued, fixing
:the Godermeiit charge for such service.
-5. That ]r'no ase-,shall the ch~arge' for a GoVet'nment

message 'exceed the chargd' fot"a cbkkre5Pohdlfo,'cm6qrq
message, and that in cases where. he ,charge for a.
.ment*mqssage as determined herein shall include a fraction
-o-T dbt- such fradtiori; fi less thatIonO- o bal bbol ,s'
q'.,r.dea,,,"one-half 61 m6r, it shI bi 1,b 'Getd,.as one

.ena ;,excOp-i:ath the olargei0r Government code messages
shallfbe rounded up to the, next hlgherlhalf'dent,,If1th0 f11t16L
tlohbees than one-half, # to to 04, Oio fh14'4tib4
be more than one-half.

0. unQ_,3;-_4W i
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6. That all Government communications shall have pri-
ority over all other business, as above provided, and shall,
unless otherwise provided herein, be subject to the classifi-
cations, practices and regulations applicable to the corre-
sponding commercial communications.

7. That every domestic carrier which is subject to the
Communications Act of 1934, shall, not later than 30 days
after service of this order, file with this Commission all
schedules of charges applicable to Government communica-
tions established pursuant to this order, said schedules to
be filed in full compliance with the requirements of Section
203 of the Communications Act of 1934, and with the rules
contained in Tariff Circular No. 1, to be constructed in such
manner and form that the full charges for all Government
messages from origins to destinations can be exactly and
readily ascertained therefrom and to name effective dates as
of July 1, next ensuing; provided, however, that if schedules
applicable to Government messages are already on file and
in effect and are in accord with the provisions of this order,
new and revised schedules need not be filed.

8. That every domestic carrier required under the terms
of any permit signed, or license granted, by the President
of the United States to transmit messages for the Govern-
ment of the United States or any of its possessions, free of
charge; shall file schedules in accordance with paragraph 7
above, and with the terms of such permit or license.

9. That in every case where during the period stated any
schedule containing charges applicable to commercial mes-
sages shall be changed, or the charges made by the foreign
carriers or administrations shall be changed, the schedule
containing the charges applicable to Government messages
shall be correspondingly changed, effective on the same date,
provided, however, that this provision shall not apply where,
under the terms of the permit or license, a domestic carrier
is required to transmit Government messages free of charge,
nor with respect to charges to and from the Philippine
Islands and the Canal Zone the specific amounts of which
are fixed and stated in the second ordering paragraph above.

10. That nothing herein contained shall apply to charges
fixed by agreement between the Secretary of Agriculture and
the companies performing the service under the Department
of Agriculture Appropriation Act.

11. That nothing herein contained shall be construed to
give Government messages priority over radio communica-
tions or signals which are given absolute priority under
Section 321 (b) of the Communications Act of 1934 as
amended.

By the Commission.

TSE l T. J. SLOWIE, Secretary.

iF. R. Doc. 38-1553; TFled, June 2, 1938; 9:53 a. m.]

FEDERAL TRADE COMISSION.

United States of America-Before Federal Trade
Commission

At a regular session of the Federal Trade Commission,
held at its office in the City of Washington, D. C., on the
1st -day of June, A. D. 1938.

Commissioners: Garland S. Ferguson, Chairman; Charles
H. March, Ewin L. Davis, William A. Ayres, Robert E. Freer.

[File No. 21-3271

IN THE MATTER or PROPOSED TRADE PRACTICE RULES FOR TEM
MACARONI, NOODLES, AND RELATED PRODUCTS INDUSTRY

NOTICE OF OPPORTUNITY TO PRESENT VMVS, SUCGESTIONS OR
OBJECTIONS

This matter now being before the Federal Trade Com-
mission under its Trade Practice Conference procedure, in
pursuance of the Act of Congress approved September 26,
1914 (38 Stat. 717);

Opportunity is hereby extended by the Federal Trade
Commission to any and all persons affected by or having an

Vol. ni-pt. 1-s8----69

interest In the proposed trade practice rules for the Maca-
roni, Noodles, and Related Products Industry to present to
the Commission their views upon the same, Including sug-
gestions or objections, if any. For this purpose they may,
upon application to the Commission, obtain copies of the
proposed rules. Communications of such views should be
made to the Commission not later than June 15, 1938. Op-
portunlty for oral hearing will be afforded at 10 a, in. June
15, 1938, In Room 332, Federal Trade Commission Building,
Constitution Avenue at 6th Street, Washington, D. C., to
such persons as may desire to appear. After giving due con-
sideration to such views, suggestions or objections as may be
received concerning the proposed rules, the Commission will
proceed to their final consideration.

By the Commission.
[sVALI Ons B. Jom soN, Secretary.

[P. R. Dc. 38-151; rcd, Juno 1,1938; 4:03 p. m.l

United $tates of America-Before Federal Trade
Commission

At a regular session of the Federal Trade Commi sion, held
at its office in the City of Washington, D. C, on the 31st day
of May, A. D. 1938.

Commissioners: Garland S. Ferguson, Chairman; Charles
H. M=arch, EwIn L. Davis, Wiam A. Ayres, Robert E. Preer.

mDaztet No. 33621
IN THE MATTER Or FIRESIDE TIMUDSRIES, INc., A CoRPOZATIoN
ORDER APPOINING EXA=SvL sAZ rIXINIG T. AID PLAOS FOR

TA ISG TES7DIONY

This matter being at issue and ready for the taking of
testimony, and pursuant to authority vested in the Federal
Trade Commison, under an Act of Congress (38 Stat. 717;
15 U. S. C. A., Section 41),

It is ordered, That Robert S. Hall, an examiner of this
Commission, be and he hereby is designated and appointed
to take testimony and receive evidence in this proceeding
and to perform all other duties authorized by lawv;

It is further ordered, That the taking of testimony in this
proceeding begin on Thursday, June 16, 1938, at ten o'clock
In the forenoon of that day (eastern standard time) in the
Circuit Court Room, Court House, Adrian, Michigan.

Upon completion of testimony for the Federal Trade Com-
mission, the examiner is directed to proceed immediately to
take testimony and evidence on behalf of the respondent.
The examiner will then close the case and make his report.

By the Commission.
[EsEL] OTIS B. Jonxsozr, Secretary.

[P.R. DCc. 38-1549; Filed. June 1.1938; 3:50 p.m.l

United States of America-Before Federal Trade
Commission

At a regular session of the Federal Trade Commission,
held at Its office in the City of Washington, D. C., on the
31st day of May, A. D. 1938.

Commissioners: Garland S. Ferguson, Chairman; Charles
H. March, Ewn L. Davis, William A. Ayres, Robert E. Jreer.

tI)Oeketz,1.3368l
kI THE MATTER Or ALBERT E. BzGamn, IImViUALLZ. ANm

TaIn As RuN-Pnoop LABORATORIES, Inc.
oRDER Appon'nrmi EXAMrTER AM FIXInG TrE AD PLACE FoR

TAIING TESTHIONY

This matter being at Issue and ready for the taking of
testimony, and pursuant to authority vested in the Federal
Trade Commission, under an Act of Congress (38 Stat. 7117;
15 U. S. C. A., Section 41),

It is ordered, That Robert S. Hall, an examiner of this
Commission, be and he hereby is designated and appointed
to take testimony and receive evidence In this proceeding
mad to perform all other duties authorized by law;
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It is furtlher orredji That the. taking.-of, testimony In this
proepding begin on, Wednesday;, June 22, 1938, at nine, o'clock
In, the iforenoon ,Qf~that day (central, standard time), at 1123

ew, Post Ofice tguilding, 433 West Van -.Buren, Street, Chi
cagoj,,lllnois, ,. ,.,) . .- - ,- , -- --,.; ,

Upon :completlorl of; testimony for, the .FederalTrade Com-
missiQn;,thlq exan, er is, directed, to proceed immediately to
taka tejtlliony, and evidlence, on behalf,,of the respondent.
The examiner will them cjosei the-,cgse, and make his report.
,,By the. Commission.., , - i; I I
-:8EAX] j. OTIS B. JOHNSON, Seeretaryp

, [P. R~O-c.,38-le; Fied,'June 1. fgg3; 3:50p. m1

INTERSTATE COMMERCE C01UMISSION.

; , -; i -- [PxParte NoM20-J

ORDER RELATIVE TO MOXOR CARRIELEATES Iq NEW YORK, NEW
JERSEY, PENNSYLVANIA, AND DELAWARE

At a Session of'th e Interstate C"6ece dommissloii, Divi-
sion 5, held at its office in Washington, D. C., on the 21st day
of May, A. D; 19381. ..... " , -
., It appearing that Income stateinents bf Class I common
carriers of property by motor vehicle (carrierg 3which have
gross,'revenues ,of-$100,000.00 dr over annually. from motor
carrier operations); which aremade respondents-in this pro-
ceeding, are desirable to aid tha Commission in the determi-
nation of the abovp-eititled proceeding:

It is ordered, That each'CIA I 'domnoh carrier of property
by motor vehicle which Is a respondent in this proceeding
submit to the Commission at its offices-in Washington, D. C.,
on or -before June -13, 1938, income statements for the year
1937 and for.the three months ending March 31, 1938, or for
the first -three periods in 1938 instead of, the three months
ending March 31, 1938, in the case of those carriers which
keep theiraccounts.onralpurywee period basis;

It. I, /urixer :ordere,.Tha s'adi1Income statements shall
be submitted iner oath on, the .form herewith. -enclosed,
which form is hereby miaea part' of this order;

,4nd it s,further, ordered, I That apy respondent'In this pro-
ceeoing receivig, tis order, which~gespondent is not a Class
Iqarrier,,'as Fbove defined, shall rt urr tha blank form of
incompstqtement to the Commission .at, its offices in Wash-
Ington, D.,'C, or or b fre June,13,.938,,accompanied, by a
Starne, that jthlS,_,id is not applicaple, to itsoperation.
',.y,-the, Commiss i ion, division 5.,

[SEA0L '-','P. BAiTEL Secretary

(One copy must be 'submitted to the Commission at its offices in

Washipgton, ,DO.,,Con or <before June 13, 1938)

INTERSTATE- COMMERCE COMMISSION
.In Ex Parte No. MC-20

INCOME STATEMENT O5'-RE5PONDENT

Class I: Commog garrers' of,-Prepertyby Motor Vehicle

(Includes cariers""whicAh have gross revenues of 8100,000 dr more
annually from motor ciiriisrl peiationsJ)

Name: of carrier ------ 7------------------ 77---- - ------..
, "Addre s , -- ,,,,---- , -------- -------

No. .Street.t City State
Three montis

I. Carrier Operating Income: - ending'
Revenues, . ,' . ' I I " -' .Year 1937 'March 31,1938

_ peating Revenues ...... -----

Exuenses: , ', 
° "

Operation and Maintenance

-I pecatlon Expense...-.
Oper~tingTaxe2alad Licenses- _-.. ......
Operating Rents-Net ------

Total Expnses -- _____

Net,. Carxler ,Operating
- Income-----

, Three monthe
cding

Year 1937 March 31, Db38
IL Other Income ----------- .------ .-.- . ... .. ...... ..---
ITI. Income Deductions ........................ . ..

Net Income (or Loss) ................................

NoTE-Include rents paid or received for leased property undt
operating Rents--Net. All other income items not speciilcally pro-
vided for shall be reported under groups 1 and III. Amounts
reported for the year 1937 need not be restated to 4onform eitnotly
to the above classification, but may be grouped to suit th6
carrier's convenience, based upon the records maintained fot that
year.

Statistics
1. Tons of revenue freight handled .........................
2. Truck and tractor Miles operated ......................

OAT9
STATE oF -....................

County of------------------ 22:
-Makes oath and says that bo is

(Name)
the ------------------- of the-------------------

(Title of afflant) (Naoh of Ap6icant) '
that be is authorized on the part of said respondent to Verify and
file with the, Interstate Commerce Commissloh this income tstato
iment- that he has carefully examined all of the statements con-
tained In such income statement; that he has knowledge of thQ
matters set forth therein and that all such statements made and
matters set forth therein are true and correct tO the best Of in
knowledge, information, and belief.

Subscribed and sworn to before me, a --------...........
in and for the State and county above named, this --------- day
of ---------------- , 1938.

ISEALI
My commission expires -----------------.. . --

[F.R. Dec. 38-1554; Filed, June 2, 1938; 12:07p. m,]

[Ex Parts No. MC-20]

ORDER REt.ATIVE TO MOTOR CARRIER RATES IN NZEV Y R, 'iEW
JERSEY, PENNSYLVANIA, AND DELAWARE

At a Session of the Interstate Commerce Commission, Divi-
sion 5, held at its office in Washington, D. C., on the 21st day
of May, A. D. 1038.

Division 5 having under consideration the subject of an
extension of the territorial scope of the investigation insti-
tuted herein by order entered on March 19, 1038, and' having
also under consideration a petition filed by Asa Dtickworth
Co., Inc., and others, for limitation of the territorial scope
of the said investigation; and good cause appearing therefor:

It is ordered, That the said petition of Asa Duckworth Co.,
Inc., andothers, be, and It is hereby, denied.

It is further ordered, That the investigation Instituted by
the said order be, and it iS hereby, broadened to include the
lawfulness of the maximum, minimum, and precise basis of
all rates, charges, and classifications, and the rules, riega-
tions, and practices relating thereto, applicable to the trans-
portation' by all common carriers by motor vehicle subject to
the Motor Carrier Act, 1935, of all property, except house-
hold goods, livestock, automobiles, petroleum products In
tank trucks; and articles of unusual size and. value, In In,
terstate or foreign commerce between all points in the terri-
tory described in the appendix of this order, except prop-
erty moving wholly within the municipality of New York,
N. Y., and municipalities contiguous thereto and the zone
adjacent to and commercially a part of such municipalities,
as defined in New York, N. Y., Commercial Zone, 1 M, C. C.
665, with a view to determining whether the ates, charges,
and classifications, and the rules, regulations, and practices
relating thereto, of' respondents, or any of them, applicable
to such transportation are in any respects In violation of
law, and of making such findings and entering such order
or orders in the premises, and of taking such other and fur-
'ther action, as the facts and circumstances may appear tO
warrant;

It is further ordered, That all common carriers of prop-
erty by'motor vehicle subject to the Motor Carrier Act, 1036,
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operating between the points and participating in the trans-
portation described in the next preceding paragraph hereof,
be, and they are hereby, made respondents, to this proceeding,
that this order be served upon said respondents, and that no-
tice to the public be given by posting a copy of this order in
the office of the Secretary of the Commission.

It is further ordered, That the orders entered herein on
April 11 and 29, 1938, referring the said proceeding, as then
instituted, to T. B. Johnston, Examiner, Bureau of Motor
Carriers, for hearing and for recommendation of an appro-
priate order thereon accompanied by the reasons therefor, be,
and they are hereby, vacated;

And it is further ordered, That the said proceeding, as
broadened by this order, be, and it is hereby, referred to Ex-
aminer T. B. Johnston for hearing on the 18th day of July,
A. D. 1938, at 9: 00 o'clock a. in., (standard time), at the
Chamber of Commerce Rooms,. Philadelphia, Pa., and for
recommendation of an appropriate order thereon accom-
panied by the reasons therefor.

By the Commission, division 5.
[smA] W. P. BARTEL, Secretary.

APPENDIX

Description of Territory

Western and southern boundaries.-East bank of the
Niagara River from Lake Ontario to Lake Erie; thence via
the south shore of Lake Erie to a point just south of Buffalo,
N. Y.; thence via air line to Hamburg, N. Y.; thence via an
irregular line through North Collins, Gowanda, and Frews-
burg, N. Y., and Warren, Tidioute, Tionesta, Oil City, Frank-
lin, Slippery Rock, Butler, Pittsburgh (including points within
a radius of fifteen miles of Pittsburgh), Canonsburg, and
Washington, Pa., to Waynesburg, Pa.; thence via air line
through Rogersviile, Pa., and Cameron, W. Va., to New
Martinsville, W. Va.; thence via the east bank of the Ohio
River to St. Marys, W. Va.; thence via an irregular line
through Spencer, Charleston, and Huntington, W. Va., to
Kenova, W. Va.; thence via the West Virginia-Kentucky line
and Kentucky-Virginia line to its intersection with U. S.
Highway 23 just south of Jenkins, Ky.; thence via U. S.
Highway 23 to Norton, Va., and Virgilna State Highway 64 to
a point just east of Big Stone Gap, Va.; thence via U. S.
Highway 23 to its intersection with the Virginia-Tennessee
line; thence via the Virginia-Tennessee line to a point north
of Lansing, N. C.; thence via an irregular line through Lans-
ing and Warrensville, N. C.; to West Jefferson, N. C.; thence
via U. S. Highways 221 and 21 to Sparta, N. C.; thence via
North Carolina State Highway 18 and Virginia State High-
way 96 to Galax, Va.; thence via U. S. Highway 221 to
Roanoke, Va.; and thence via U. S. Highway 460 through
Lynchburg, Petersburg, and Suffolk, Va., to Norfolk, Va.

Northern and eastern, boundaries.-The northern and east-
ern boundaries of New York State from the Niagara River
to Long Island Sound; thence via the north shore of Long
Island to Montauk Point, N. Y.; thence via the shore line of
the Atlantic Ocean to Cape Charles, Va.; and thence via
air line across the Chesapeake Bay to Norfolk, Va.

A. Between all points in the territory on and within the
boundaries above described, except between all points within
that part of said territory lying on and east of the described
western boundary and on and west of a line beginning at
Olcott, N. Y., and running thence southward to Lockport,
N. Y.; thence just east of New York State Highway 718 to the
intersection with U. S. Highway 20; thence east of Jewett-
ville, N. Y., to Colden, N. Y.; thence via U. S. Highway 240
through Glenwood and East Concord, N. Y., to Springville,
N. Y.; thence via air line through Ashford and Great Valley,
N. Y.; to Salamanca, N. Y.; thence via New York State High-
way 17 and U. S. Highway 219 to Bradford, Pa.; thence via
air line through Tiona and Cherrygrove, Pa., to Nebraska,
Pa.; thence via Penmnylvanla State Highway 66 to Shippen-
ville, Pa.; thence via air line through Sligo, Rimersburg,
West Kittanning, Pa., to Vandergrlft, Pa.; thence via Penn-
sylvania State Highway 66 to Greensburg, Pa.; thence via
air line through Wickhaven and Brownsville, Pa., to Waynes-
burg, Pa.

B. Between all points in the territory on and within the
boundaries above described, on the one hand, and Cinton,
Altavista, Brcotneal, Phenix, Meherrin, Victoria, Kenbridge,
Alberta, Jarratt, and Sebrell, Va., on the other hand.

[F. R.Dao. 38-1555; Flied, June 2,1938; 12:03 p. m.]

SECURITIES AND EXCHANGE COMMISSION.

United States of America-Before the Securities
and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission, held at Its office in the City of Washington, D. C., on
the 1st day of June, A. D. 1938.

[File No.30--91
In Tm MATLT or APePLaTcioN or HUGH 1f. Mos O s Arm HaROLD

S. ScauIT, Tnusx, PEOPLES LcGHT Afm Powzz ConpozA-
TION

ORFER PUTSUAIIT TO SECTION 5 (D) OF THE PUBLIC
HOLDING COLIPANY ACT O 1935

Hugh AT. Morris and Harold S. Schutt, Trustees of Peoples
Light and Power Corporation, having registered as a regis-
tered holding company pursuant to Section 5 (a) of the Pub-
lic Utility Holding Company Act of 1935, and having filed an
application pursuant to Section 5 (d) of said Act for an order
that they, as Trustees, have ceased to be a holding company;
hearing on said application having been held after appro-
priate public notice; the record in this matter having been
considered and the Commission having thereupon entered its
findings and opinion on such application;

It is ordered, That Hugh M. Morris and Harold S. Schutt,
as Trustees of Peoples Light and Power Corporation, have
ceased to be a holding company. This order shall be effective
as of the 1st day of June 1938.

By the Commission.
[smm] FAArcis P. BAssson, Secretary.

[F.R. D=.38-155: FiLed, June 2,1938; 12:50 p.m]
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